OFFER TO ACQUIRE REAL ESTATE AND ACCEPTANCE

The City of Gillette, Wyoming, a municipal corporation and city of the first
class, of 201 East Fifth Street, Box 3003, Gillette, Wyoming, 82717, (hereinafter
City), hereby offers to purchase the following described real estate (hereinafter the
Premises) in fee simple together with all improvements thereon and all fixtures of a
permanent nature currently on the premises from Hladky Investments, a general
partnership, of P.O. Box 908, Gillette, Wyoming, 82717, hereinafter “Seller”.

The Premises consists of 10.91 acres more or less, described on the attached
exhibit and drawing attached thereto labeled Exhibit “A” and incorporated herein
by reference.

The City hereby offers (and the Seller accepts the offer) to acquire the
Premises in exchange for the consideration stated below.

City shall obtain a current commitment for the title insurance in the amount
of at least $150,000 and shall deliver a copy of the commitment to the Seller prior
to December 1, 2016. The City shall pay the cost of the title insurance. The
commitment shall show that the Seller is conveying fee simple absolute title to the
Premises. Seller will cause all mortgages against the Premises to be released of
record before closing. The City shall pay the recording fees for the deed and any
other conventional closing costs.

Title shall be shown merchantable in the Seller subject to payment tender or
exchange as provided hereafter and subject to compliance with the other terms and
conditions set out herein. The Seller shall execute and deliver a Special Warranty
deed in favor of City. General taxes and special assessments for the year of closing
shall be apportioned to December 15, 2016.

In exchange for conveyance of the Premises the City will provide the
consideration as follows:

1.) The City shall pay the Seller at closing, $150,000 for the parcel
described in Exhibit A.

= }ZV/ 'ifznqbfx rties acknowledge that the City intends to cause the construction

2 ey d be responsible for the operation and maintenance of a pathway

her improvements that are not incompatible with a pathway

in fthe premises, to be determined in the sole discretion of the City.
Page 1 of 5




City shall consult with Seller concerning all construction with the
premises.

The performances required herein by the City involving City projects,
improvements, construction, etc. shall survive closing, but they shall be
accomplished, except where otherwise stated, only in the City’s own due course.
This agreement shall not be construed to require the City to accelerate any of its
projects or to begin or complete any project, nor shall it give the Seller any right to
control, direct, supervise or mandate any City design, approval, revision,
construction or completion of any City project.

Closing shall occur on or before December 15, 2016, however if there are a
large number of preliminary and/or curative performances necessary to effect the
intent of this agreement, the City may upon written notice postpone closing one or
more times as may be necessary to obtain any other legal or administrative
requirements to accomplish the considerations provided herein. If Closing is
extended beyond December 15, 2016, City will be responsible to reimburse Seller
for all additional general taxes and special assessments incurred.

AS-IS. Prior to the Closing, City will have:

(a) examined and inspected the Premises and will know and be satisfied with
the physical condition, quality, quantity and state of repair of the Premises in all
respects (including, without limitation, the compliance of the Property with the
Americans With Disabilities Act of 1990 Pub.L. 101-336, 104 Stat. 327 (1990),
and any comparable local or state laws (collectively, the “ADA”) and by
proceeding with the closing of this transaction shall be deemed to have determined
that the same is satisfactory to City;

(b) reviewed the Premises information and all instruments, records and
documents which City deems appropriate or advisable to review in connection with
this transaction, and City, by proceeding with the closing of this transaction, shall
be deemed to have determined that the same and the information and data
contained therein and evidenced thereby are satisfactory to City;

(c) reviewed all applicable laws, ordinances, rules and governmental
regulations affecting the development, use, occupancy or enjoyment of the
Premises, and City, by proceeding with the closing of this transaction, shall be
deemed to have determined that the same are satisfactory to City; and
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(d) at its own cost and expense, made its own independent investigation
respecting the Premises and all other aspects of this transaction, and shall have
relied thereon and on the advice of its consultants in entering into this agreement,
and City, by proceeding with the closing of this transaction, shall be deemed to
have determined that the same are satisfactory to City.

To the maximum extent permitted by applicable law, this sale is made and
will be made without representation, covenant, or warranty of any kind (whether
express, implied, or, to the maximum extent permitted by applicable law, statutory)
by seller. As a material part of the consideration for this agreement, city agrees to
accept the premises on an “as is” and “where is” basis, with all faults, and without
any representation or warranty, all of which seller hereby disclaims. No warranty
or representation is made by seller as to fitness for any particular purpose,
merchantability, design, quality, condition, operation or income, compliance with
drawings or specifications, absence of defects, absence of hazardous or toxic
substances, absence of faults, flooding, or compliance with laws and regulations
including, without limitation, those relating to health, safety, and the environment
including, without limitation, the ADA. Seller acknowledges that city has entered
into this agreement with the intention of making and relying upon its own
investigation of the physical, environmental, economic use, compliance, and legal
condition of the premises and that city is not now relying, and will not later rely,
upon any representations and warranties made by seller or anyone acting or
claiming to act, by, through or under or on seller’s behalf concerning the premises.
Additionally, city and seller hereby agree that, (a) city is taking the premises “as
is” with all latent and patent defects and there is no warranty by seller that the
premises is fit for a particular purpose, (b) city is solely relying upon its
examination of the premises, and (c) city takes the premises under this agreement
under the express understanding that there are no express or implied warranties.

With respect to the following, city further acknowledges and agrees that seller shall
not have any liability, obligation or responsibility of any kind and that seller has
made no representations or warranties of any kind:

1. The content or accuracy of any report, study, opinion or conclusion of any
soils, toxic, environmental or other engineer or other person or entity who has
examined the premises or any aspect thereof;
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2. The content or accuracy of any of the items (including, without limitation,
the premises information) delivered to city pursuant to city’s review of the
condition of the premises; or

3. The content or accuracy of any projection, financial or marketing analysis
or other information given to city by seller or reviewed by city with respect to the
premises.

City is, or will be as of the closing, familiar with the premises and its
suitability for city’s intended use. The provisions of this section shall survive
indefinitely any closing or termination of this agreement and shall not be merged
into the documents executed at closing.

The Seller and its signatories represent and warrant that any undersigned
representative is an agent and member of the Seller with full authority to enter into
this transaction and to bind the Seller to it. The Seller represents and warrants that
it holds or will obtain, by date of closing, fee simple, merchantable, title to the
property, encumbered only as specifically excepted herein.

Except as stated herein, time is of the essence in this Agreement.

Upon acceptance by the Seller in writing this instrument shall become a
binding contact between Seller and City and shall be binding upon and shall inure
to the benefit of the respective parties hereto, their successors, representatives and
assigns. This written agreement contains the entire agreement of the parties and
shall not be amended, expanded or diminished except in writing by the parties with
formalities equivalent to those of this agreement. Anything to the contrary
notwithstanding, this agreement is subject to and contingent upon the approval of
the Gillette City Council after the regular proceedings established by law.

This agreement shall not be filed of record, but a memorandum of it may be

made of record in the office of the Campbell County Clerk by either party.
City of Gillette, Wyoming
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Louise Carter-King, Mayor Date
City of Gillette Wyoming

By their signatures Seller accepts the foregoing offer to purchase the Premises
listed above.

Seller, Hladky Investments, a General Partnership:

by

e
Genetal Partner

General Partner
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